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This is a decision on appeal fromthe final rejection of

claims 4 through 13, all of the clains remaining in the
appl i cation.

The invention pertains to the inprovenent in power
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consunption of an electrical conponent while maintaining high
operating frequency. More particularly, critical signal paths
that require a higher voltage in order to operate below a
maxi mum propagati on delay in order to maintain the operating
frequency of the device are separated out and operated at the
hi gher voltage while the renaining devices which do not
require the higher voltage to have signal paths operate bel ow
t he maxi mum propagati on delay are operated at a | ower power
supply to mnimze overall power consunption of the conponent.
Representati ve i ndependent claim4 is reproduced as
fol |l ows:

4. An el ectrical conponent conprising a plurality of
devi ces which are powered by a plurality of voltages, said
devices arranged in signal paths, said signal paths including
critical signal paths wherein during operation of the
conmponent a signal nust propagate through the critical signa
paths within a maxi mum propagation delay required to naintain
t he operating frequency of the conponent, said conponent
operating with a m ni num anmount of power consunption, said
conmponent conpri sing:

a first portion of the conponent having only first
vol tage signal paths of devices which operate bel ow the
maxi mum propagati on del ay when the devices are operated at a
first voltage said first portion operating using | ow power
consunpti on;

a second portion of the conponent having only second
vol t age signal paths of devices which do not operate bel ow the
maxi mum pr opagati on del ay when the devices in the signal paths
are operated at the first voltage, the devices of the second
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portion of the conponent operated at a second hi gher voltage
t hereby decreasing the propagation delay through the signal
pat hs; and

swi tches coupling certain signal paths fromthe first
portion and second portion of the conponent which propagate

t he signal between the first voltage signal paths and higher
second vol tage signal paths.

The exam ner relies on the follow ng reference:

G egor 5, 084, 637 Jan. 28, 1992

Clainms 4, 7 through 9, 12 and 13 stand rejected under 35
US C 8§ 102(b) as anticipated by Gegor. ddains 5 6, 10 and
11 stand rejected under 35 U.S.C. 8§ 103 as unpatentabl e over
G egor.

Reference is made to the briefs and answer for the
respective positions of appellant and the exam ner.

OPI NI ON

W reverse.

The exam ner identifies, in Gegor, a first voltage
supply source, V., a second voltage supply source, Vg, a
first circuit portion, 22 and 23, and a second circuit
portion, 19 and 20, as well as a signal |evel swtch, 10.
| ndependent claim4 requires that signal paths include
“critical signal paths” through which signals nmust propagate
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“W thin a maxi num propagati on delay” and that the first
portion of a conmponent has only first voltage signal paths of
devi ces “whi ch operate bel ow t he maxi num propagati on del ay”
when the devices are operated at a first voltage while a
second portion of the conponent has only second vol tage signal
pat hs of devices which “do not operate bel ow t he maxi num
propagati on del ay” when the devices in the signal paths are
operated at the first voltage, wherein devices of the second
portion of the conponent are operated at a second, higher
vol t age, decreasing the propagation delay through the signal
paths. I ndependent claim9 has simlar recitations.

Gregor says not hing about a “maxi mum propagati on del ay”
or about various portions of conponents operating at voltages
whi ch af fect propagation delays, as clained. Gegor’s only
concern about propagation delays is that the interface circuit
described therein introduces “m ni mal propagati on del ay”
[colum 2, |ines 9-11].

The exam ner’s treatnment of these specific claim
[imtations is to contend that “since elenents 19 and 20
receive a higher supply voltage, they will inherently operate

above a ‘ maxi num propagation delay.’ The ‘maxi num propagati on
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del ay’ being chosen to be slightly above the propagati on del ay
of the ‘first portion” when it receives the ‘first voltage'”
[ sic] [answer-page 3].

An exam ner’s charge of “inherency” may be chal |l enged by
an appell ant and, indeed, appellant in this case has
chal I enged the exam ner to show that elenments receiving a
hi gher voltage nmust operate above a nmaxi mum propagati on del ay.
At pages 6-7 of the principal brief, appellant contends that
this is not inherent, pointing out that “alternatives do
exi st” since the application of a | ower voltage to a device
operating between 5 volts and ground does not necessarily
indicate that it will have a | onger propagation delay than a
simlar device which operates between 3.4 volts and ground.

We agree with appellant that there is sinply no teaching
in Gegor that the signal paths which are operated at the
hi gher voltage do not operate bel ow a maxi num propagati on
delay required to maintain the operating frequency of the
conponent when operated at the | ower voltage. The exam ner’s
response is to state [answer-page 4] that “all that woul d be
required is for the reference to have one scenario (i.e., one

arbitrary ‘maxi mum propagation delay’) wherein the
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correspondi ng portions of the circuit neet the recited
l[imtations [enphasis in the original].” Wile we m ght
agree, the exam ner has not pointed to any such one scenario
in Gegor wherein the clainmed subject matter is anticipated.
In any event, the exam ner has all eged “inherency” and

i nherency may not be established by probabilities or
possibilities. The nmere fact that a certain thing may result
froma given set of circunstances is not sufficient to

establish “inherency.” Hansgirg v. Kemmer, 102 F.2d 212, 214,

40 USPQ 665, 667 (CCPA 1939).

We further agree with appellant [principal brief-page 8]
t hat the “nmaxi mum propagati on delay” in accordance with the
invention “is the propagation delay required to nmaintain the
operating frequency of the conponent...G egor does not teach
or suggest that the devices 19 and 20, or the devices 22 and
23 are in a critical path such that the operating frequency of
t he conponents including these devices is affected by the
propagati on del ay through these devices.”

Thus, it appears to us that the exam ner’s prem se of
anticipation rests on specul ati on and speculation is not a

proper basis for a finding of anticipation. Accordingly, we
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will not sustain the rejection of clainms 4, 7 through 9, 12
and 13 under 35 U.S.C. § 102(hb).

Simlarly, since the rejection of clains 5, 6, 10 and 11
under 35 U.S.C. 8 103 is based on the same speculation as to
Gregor’ s suggestion of the clainmed “maxi mum propagati on

delay,” we also will not sustain the obviousness rejection.
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The exam ner’'s decision is reversed.

REVERSED

Kenneth W Hairston )
Adm ni strative Patent Judge )
)
)
)
Errol A Krass ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
Joseph L. Dixon )
Adm ni strative Patent Judge )
t dl
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